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ISSUE ONE:  The Implied Consent / ALR Civil Proceeding:  The most pressing matter may be 

requesting an appeal / hearing on your proposed Administrative License Revocation (ALR).  

Your Texas driver license will most likely be suspended for anywhere from 90 days to two years 

for failing or refusing a breath test or a blood test.  This administrative suspension typically 

begins on the 40th day after the date of your DWI arrest.  If you had a valid Texas license at the 

time of your arrest the officer should have seized it and given you a temporary driving permit.

 

The table below shows the suspension lengths for persons 21 years of age or older who fail 

or refuse a chemical (breath / blood) test.  The "2nd Offense" column applies to persons 

previously suspended for failing or refusing a chemical test or previously suspended for a DWI 

conviction, Intoxication Assault conviction or Intoxication Manslaughter conviction during the 

past 10 years.  [Similar suspension lengths apply if you're boating while intoxicated (BWI).]

If you would like to challenge the proposed suspension, you must request an ALR Hearing 

no later than the 15th day following your DWI arrest.  If you represent yourself on this issue, 

make sure that you do not miss the deadline or you will waive your right to challenge your 

suspension.  If you hire a Texas defense attorney in time, your lawyer will make the ALR 

Hearing request on your behalf.  

 

Upon receiving a timely hearing request, the State Office of Administrative Hearings (SOAH) 

will schedule a hearing where an SOAH administrative law judge (ALJ) will determine whether 

to uphold or overturn your suspension.  The judge cannot shorten the suspension only uphold 

it or overturn it.  The ALJ does not rule on or grant hardship / occupational license requests.  

 

Again, you may hire an attorney to represent you in this hearing or you may represent yourself.  

You cannot get a court appointed attorney for your ALR hearing.  The ALR hearing may be 

conduct either in person or by telephone.

I JUST GOT ARRESTED FOR A TEXAS DWI CHARGE.  WHAT HAPPENS NOW?

Test Refusal

Test Failure (BAC 0.08% or greater)

180 days

90 days

2 years

1 year

						         1st Offense	            2nd Offense w/in 10 years

TEXAS ALR PROGRAM SUSPENSION LENGTHS
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ISSUE TWO:  The DWI Criminal Case:  Separate from the ALR is the criminal charge for driving 

while intoxicated (DWI) and / or driving while intoxicated with a child passenger.  

 

In the State of Texas, a person commits the crime of DWI if the person is intoxicated while 

operating a motor vehicle in a public place.  The term “intoxicated” means either:

(1)  not having the normal use of your mental or physical faculties by reason of 

the consumption of alcohol, a controlled substance, a drug, a dangerous drug, a 

combination of two or more of those substances, or any other substance into the 

body; or

(2)  having an alcohol concentration of 0.08 percent or higher (sometimes 

referred to as a “per se DWI”).  

A person commits the offense of driving while intoxicated with a child passenger if:  (1)  the 

person is intoxicated while operating a motor vehicle in a public place; and  (2) the vehicle 

being operated by the person is occupied by a passenger who is younger than 15 years of age.

 

Make sure you do not miss your court appearance or a warrant will be issued for your arrest 

(more on that below).  

Important:  These two issues (the ALR proceeding and the Texas DWI criminal charge) are completely separate from 
one another.  Refer to the boxes below:  

Criminal charge / citation for Driving 

While Intoxicated (DWI) (and any other 

offenses).

You must personally appear in court or 

a bench warrant will be issued for your 

arrest for failure to appear.

Whether you plead guilty to the charge, 

or win/lose at trial, it will not affect (lessen 

or overturn) your ALR suspension for 

failing or refusing the breath / blood test.

Issue Two:  Criminal

The Administrative License Revocation 

(ALR) for failing or refusing a breath / 

blood test.

You have the option of contesting this 

suspension by requesting an ALR Hearing 

in writing within 15 days of your arrest.

Whether you win or lose on your appeal of 

this issue (or do not appeal at all), it will not 

affect your DWI charge (though you may 

gain information in your ALR hearing that 

could help in defending the DWI charge).

Issue One:  ALR
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WILL MY TEXAS DRIVER’S LICENSE BE REVOKED / SUSPENDED?
RELATED TO ISSUE ONE ABOVE: Your Texas driver’s license (or your right to drive in Texas 

if you do not have a valid Texas license) may be suspended for failing - blood alcohol content 

.08% or greater (lower for minors (persons under 21 years of age)) - a breath or blood test or 

for refusing a breath, or blood test.  If you act quickly (typically within 15 days of your arrest), 

you can request an appeal of the proposed administrative license suspension for failing or 

refusing the test.  A hearing will then be scheduled on your appeal request.  

 

If you had a valid Texas driver’s license at the time of your breath test failure / refusal, you should 

have received a temporary permit that allows you to drive for the 40 days following your arrest. 

On the 40th day following your arrest, the suspension begins (unless your appeal is successful). 

 

 

 

RELATED TO ISSUE TWO ABOVE: If you are convicted of a DWI or a charge of DWI with a 

Child Passenger, you will also lose your Texas license (or your right to drive in Texas if you 

don't have a valid Texas license).  These criminal DWI conviction suspensions typically last from 

180 days to two years.  

Also keep in mind that your license can be suspended for a variety of other reasons unrelated 

to any Texas DWI arrest such as for a drug conviction or failure to pay child support.

 

WHAT HAPPENS IF I GET CAUGHT DRIVING WHILE MY LICENSE IS 
SUSPENDED / INVALID (DWLS) IN THE STATE OF TEXAS?
 A driving while license suspended (DWLS) charge can be either a Class B or Class A 

misdemeanor.  If convicted of a Texas DWLS misdemeanor, a defendant typically faces a fine of 

between $100 and $500 and jail time ranging from 3 to 180 days.  An SR-22 filing (see below) 

is also required for two years following the DWLS conviction.  Also, an additional license 

suspension is imposed.

 

If you are on probation for a DWI or other crime(s) at the time you commit a DWLS you will 

also face a probation violation hearing as well.  

Note:  Law enforcement agencies are increasingly seeking search warrants or the 

statutory authority to draw the blood of Texas DWI suspects who refuse a breath test.  

This is sometimes referred to as the Texas "no refusal" program.  If the police have a 

valid search warrant, they may draw your blood even if you do not consent.
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 I REALLY NEED TO DRIVE.  WILL I BE ABLE TO GET A OCCUPATIONAL / 
CONDITIONAL / PROBATIONARY PERMIT?
An occupational driver’s license (ODL) may be available to you if your license is suspended 

and you had a valid Texas Driver License at the time of your suspension.  An occupational 

license authorizes the operation of a non-commercial motor vehicle in connection with a 

person’s job, for educational purposes or in the performance of essential household duties.  

You must file an SR-22 in order to obtain an occupational license.

 

Speak to your Texas lawyer about whether you qualify and how to apply for an occupational 

license.  The State of Texas does not issue Occupational CDL permits.  Put another way, you 

cannot get an ODL to drive commercial motor vehicles. 

WHAT IS THE DIFFERENCE BETWEEN A DWI, DUI, DUII, OWI, DWAI, OUI, 
OMVI, DWUI ETC.? 
These terms are all acronyms that refer to the crime commonly known as “drunk driving.”  

Many states have different names for the charge.  For example, California, Arizona, Oklahoma 

and a number of other states use the term DUI (driving under the influence).  Other states 

like Michigan, Wisconsin and Iowa use OWI (operating while intoxicated).  Maine and 

Massachusetts use OUI (operating under the influence).  In New Mexico, Arkansas, and 

Louisiana the charge is DWI (driving while intoxicated).  In Oregon, the law refers to DUII 

(driving under the influence of an intoxicant).  Texas law also uses the phrase “driving while 

intoxicated” so the term DWI is used here.  

 

[Note:  There is a separate charge of driving under the influence of alcohol by a minor found in Section 106.041; this 
offense is a Class C misdemeanor.] 

IS A DWI OFFENSE IN TEXAS A MISDEMEANOR OR FELONY CRIME?
 In Texas, a first or second DWI offense is a misdemeanor crime unless you had a child 14 years 

of age or younger in the car with you.  DWI with a child passenger is a felony crime.  

 

A third or greater DWI conviction is also a felony under Texas law.

WHAT TYPE OF SENTENCE / PENALTIES MIGHT I FACE IF I AM CONVICTED 
OF A TEXAS DWI CHARGE?
If convicted of a Texas DWI, a defendant will receive a variety of penalties including probation.  

A range of penalties is set forth below:  
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TEXAS DWI CONVICTION PENALTY CHART

First DWI 
Conviction 

Misdemeanor

At least 3 days jail 
(if open container in 
vehicle while DWI 6 

days minimum)

Up to a $2000 fine

Up to a 1 year Texas 
license suspension

Second DWI 
Conviction 

Misdemeanor

At least 30 days jail

Up to a $4000 fine

Up to a 2 year Texas 
driver’s license 

suspension

Third DWI 
Conviction      

Felony

2 -10 years prison

Up to a $10,000 
fine

Up to a 2 year Texas 
license suspension

DWI w/                   
a Child < 15     

Felony

Up to 2 years prison

Up to a $10,000 
fine

Up to a 180 day 
Texas driver’s 

license suspension

1. All Texas DWI convictions require completion of either a DWI Alcohol Education Program or 

a DWI Alcohol Intervention Program.

2. In addition to the fine, a first DWI conviction results in a $1,000 surcharge, paid annually for three 

years.  A second or third conviction results in a $1,500 surcharge, paid annually for three years.  A 

DWI with a BAC > 0.15 percent results in a $2,000 surcharge paid annually for three years.

WILL MY LAWYER BE ABLE TO PLEA BARGAIN / NEGOTIATE MY TEXAS DWI 
OFFENSE DOWN TO A LESSER TYPE CHARGE? 

Possibly.  Plea bargaining to a non-DWI offense is a negotiation tactic that any experienced 

Texas lawyer will discuss with the prosecutor on the client's behalf.  Whether your attorney will 

be able to obtain pleas to another offense (such as reckless driving) for you will depend on a 

number of factors including the strength of the case against you and your DWI history.  Many 

times a plea to an alternate charge will not be possible.  In these cases, you will have to plead 

guilty to the DWI or take your case to trial.

WILL A TEXAS DWI CONVICTION GO ON "MY DRIVING RECORD?"
Yes.  A DWI conviction will go on your Texas driving record.  However, if you are found not 

guilty of the DWI offense or the charge was dismissed for some reason, you may be able to 

apply to seal your arrest record. 
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JUST HOW MUCH JAIL TIME WILL I HAVE TO DO IF I AM CONVICTED OF A 
DWI IN TEXAS?
The amount of incarceration (jail or prison) received for a Texas DWI conviction will depend on 

a number of factors, including (but not limited to) the following:

•	 your prior known driving record especially your DWI history (including DWI-type 

convictions in other states);

•	 your level of intoxication / impairment (your BAC level);

•	 whether there was a collision / accident involved (assuming you were at fault);

•	 whether there was an injury / death to another in the collision;

•	 which Texas county or municipal court your case is in;

•	 what judge you are sentenced by;

•	 whether there was a passenger or a child passenger in your car (especially a child under 

15 years of age);

•	 whether the court feels you have accepted responsibility.

 

Refer to the table above for a sentencing range.  Speak to an attorney for more specific 

information.

WILL I BE PLACED ON PROBATION IF I AM CONVICTED OF A DWI IN TEXAS?
Yes.  A Texas DWI conviction will almost certainly result in a period of probation that you must 

complete.  While there are a number of special probation conditions, most probationers will 

have to follow these standard conditions:

•	 Obey all laws;

•	 Do not consume alcohol or controlled substances without a valid prescription;

•	 Do not associate with criminals or inmates;

•	 Stay out of bars, lounges, dance halls, taverns and liquor stores;

•	 Report as directed to the Probation Department;

•	 Notify your probation officer of any change of address, employment, marital status or 

arrest not more than three days from change;

•	 Permit the Probation Department to visit your home or elsewhere without restriction, 

reluctance or delay;

•	 Work at suitable employment as far as possible and support your dependents;

•	 Remain within specified counties of the State of Texas, and do not leave the confines of 

said counties without written consent of the Probation Department and / or the Court;

•	 Do not possess or use any narcotic drugs or controlled substances, unless taken under a 

physician's directive.

•	 Pay your bills and debts;
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•	 Be home each night not later than Midnight and remain there unless his work requires 

you to be out later;

•	 Pay all fines, fees, restitution and court costs;

•	 Appear as directed before the Court.

•	 Submit to testing for alcohol or controlled substances if so directed by the Probation 

Department;

•	 Submit to educational testing as required and work toward a GED.

•	 If so directed attend and participate in Alcoholics Anonymous and / or Narcotics 

Anonymous meetings at least two times weekly and submit proof of attendance to the 

Probation Department.

I AM LICENSED TO DRIVE IN A STATE OTHER THAN TEXAS AND I 
WAS ARRESTED FOR A DWI IN TEXAS.  WILL MY DRIVER LICENSE BE 
SUSPENDED / REVOKED?
Texas only has the authority to suspend your right to drive in the State of Texas.  However, 

Texas and 44 other states and the District of Columbia have adopted an agreement known 

as the "Driver License Compact."  Texas will report a Texas DWI conviction to the home state 

of the driver (assuming the home state has also adopted the Compact).  Your home state will 

then generally take action to suspend or revoke your license. 

This also works in reverse.  If you are a Texas licensed driver and you are convicted of a DWI / 

DUI / OWI / OUI / OVI charge in another state (such as Oklahoma), Texas will likely suspend 

your license if it learns of the conviction.  See Section 523.005 of the Texas Transportation 

Code.  This also applies to vehicular manslaughter charges; felony hit and run charges; and 

other motor vehicle felonies.

WILL I HAVE TO INSTALL A BREATH ALCOHOL IGNITION INTERLOCK 
DEVICE ON MY CAR?
A breath alcohol ignition interlock device (BAIID aka IID) is a breath alcohol measurement 

device that is connected to a motor vehicle ignition.  In order to start the motor vehicle, a 

driver must blow a breath sample into the device which then measures alcohol concentration.  

If the alcohol concentration exceeds the startup set point on the interlock device, the motor 

vehicle will not start.

You may have to install an ignition interlock device in your car depending on your 

circumstances.  Such a device is often required if you have two or more DWI convictions within 

a five year period.  Talk to your Texas DWI lawyer about this requirement. 



9

WHAT WILL A DWI CHARGE DO TO MY INSURABILITY?
If your insurance company finds out about a DWI conviction one of two things typically 

happen.  Either your insurer will raise your rates or you may be cancelled or non-renewed.

Neither the court nor the prosecutor affirmatively notifies insurance companies about DWI 

convictions.  Your company may learn about your DWI simply through a periodic check of your 

driving record.  Although you do not have an obligation to affirmatively notify your insurance 

company when you get a DWI, you must answer honestly should they ask you about past or 

pending charges.  

Your insurance company will learn of your DWI if you have to file an SR-22.

WHAT IS AN SR-22?
An SR-22 is a certificate from a Texas licensed insurance company certifying that you have 

purchased liability insurance that meets the minimum required coverage limits.  The SR-22 

provides proof to the Texas Department of Public Safety that you are insured.  If you cancel 

your insurance or the insurance company cancels your policy before your suspension period is 

over, the company must notify DPS that the certificate is canceled.  You will need to get a new 

SR-22 certificate on file with DPS within 30 days or your license will be suspended.  If you are 

asked to prove “future financial responsibility” by having an SR-22 on file with DPS, a copy of 

your insurance binder or your insurance card is not considered acceptable proof.  

WHAT IF SOMEONE WAS KILLED OR SERIOUSLY INJURED IN MY DWI?
If someone was seriously injured as a result of a DWI offense, you probably also face the 

additional crime of Intoxication Assault (a third degree felony).  If someone was killed as a 

result of a DWI, you probably face a charge of Intoxication Manslaughter (a second degree 

felony).  Both of these charges are quite serious.  Consult an attorney immediately if you face 

any type of assault or manslaughter charge.

WHAT ABOUT AN OPEN CONTAINER VIOLATION?
It is a Class C misdemeanor under Texas law to possess an open container of alcohol in the 

passenger area of a motor vehicle which is on a public highway or the right-of-way adjacent 

to a public highway.  It doesn't matter whether the vehicle is moving or stopped or parked.  

You can be fined up to $500 for having an open alcohol container in a vehicle regardless of 

whether you're the driver or passenger.  

If you had an open container while you were arrested for the DWI then the minimum jail time is 

increased from three days to six days.
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WHAT ABOUT A RECKLESS DRIVING CHARGE?
Under Texas law, a person commits the misdemeanor crime of reckless driving if the person 

drives a vehicle in willful or wanton disregard for the safety of persons or property.  See 

Section 545.401 of the Texas Transportation Code.

WHAT IF I FAILED TO STOP WHEN THE POLICE TRIED TO PULL ME OVER?
If you failed to pull over when the police turned on their lights / sirens, you were probably 

charged with fleeing or attempting to elude a police officer.  This offense is a misdemeanor 

crime.  See Section 545.421 of the Texas Transportation Code.

WHAT IF I LEFT THE SCENE OF AN ACCIDENT (HIT AND RUN) WITH MY 
DWI CHARGE?
Leaving the scene of an accident without rendering aid or exchanging information (commonly 

referred to as hit and run) is a separate criminal offense.  If someone was killed or injured in 

the collision failing to render aid / provide information is a felony crime.  If only property was 

damaged and you failed to provide the required information, you face a misdemeanor charge.  

See Sections 550.021 and 550.022 of the Texas Transportation Code.

WHAT HAPPENS IF I WAS ON PROBATION FOR ANOTHER OFFENSE WHEN I 
WAS ARRESTED FOR MY DWI?
Committing a new offense while you're on probation for a previous crime creates two 

concerns.  First, you face the new DWI charge.  Second, you face a probation violation hearing 

for failing to obey all laws.  The most serious scenario is when you receive a new Texas DWI 

offense when you're already on probation for a previous DWI conviction.  When this happens, 

it’s in your best interest to speak to a criminal defense lawyer as soon as possible.

I'M NOT A US CITIZEN.  WILL A TEXAS DWI CONVICTION RESULT IN MY 
REMOVAL FROM THIS COUNTRY?
Probably not if you're in the country legally.  Typical, first time Texas DWI offenses (no priors; 

no child in car) are generally not considered crimes of moral turpitude or aggravated felonies 

resulting in removal.  It is important to consult an experienced immigration lawyer about your 

situation just as you should consult with an experienced Texas criminal defense lawyer about 

your pending DWI offense.  

Keep two points in mind.  First, it is very important to answer honestly all questions about prior 

arrests / convictions on immigration and Visa applications and forms.  Lying on these forms 

is often considered more serious than any DWI conviction.  Second, non-citizens should take 

extra care not to drive on a suspended or revoked license.
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WILL A DWI CONVICTION EFFECT MY ABILITY TO GET A TEXAS 
CONCEALED HANDGUN LICENSE?
Yes.  In Texas, a DWI is classified as at least a Class B misdemeanor.  Therefore, a DWI 

conviction makes you ineligible for a CHL for at least five years. [This includes cases that 

were dismissed after one completes probation or a deferred adjudication.]  If you have been 

convicted of two or more alcohol or drug related offenses within the last 10 years, you may not 

be eligible for a CHL at all.

ARE THERE SPECIAL CONCERNS FOR LICENSED PILOTS WHO GET A 
TEXAS DWI?
Yes.  The FAA has special reporting requirements for certain Motor Vehicle Actions including 

Texas DWI convictions and certain administrative (ALR) driver license suspensions.  Learn 

more here.  Do not risk failing to report the incident if you're required to do so.

ARE THERE ANY CONCERNS FOR MARINERS LICENSED BY THE UNITED 
STATES COAST GUARD WHO GET A DWI IN TEXAS?
Yes.  An applicant for a Coast Guard credential must disclose all criminal convictions on their 

application form.  In addition, the Regional Exam Center (REC) performs a National Driver 

Register check on applicants.  Once a DWI conviction is identified, the REC evaluates the 

applicant's reported conviction and associated facts.

I MISSED MY COURT DATE.  WHAT DO I DO NOW?
Failing to appear (FTA) for court is to be avoided.  When you miss a court appearance, bad 

things follow.  At a minimum, the court typically issues a warrant for your arrest (known as a 

bench warrant).  Talk to a Texas attorney as soon as possible.  Sometimes, your only option 

is to turn yourself in at the jail on the outstanding warrant.  A new court date will then be 

scheduled for your appearance.

CAN I REPRESENT MYSELF IN COURT ON MY TEXAS DWI AND / OR OTHER 
CHARGE(S)?
Yes.  You have an absolute right to represent yourself on any Texas criminal charge no matter 

how serious including a DWI.  Keep in mind that Texas DWI defense is a complex area of the 

law as shown by the information above.  If you cannot afford to hire your own counsel, you 

definitely should apply for court appointed counsel to represent you.  You have no right to 

court appointed counsel at the administrative license revocation proceeding.
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SHORT ANSWERS TO RANDOM TEXAS DRUNK DRIVING QUESTIONS
 

Q.  Does an OWI / OUI count as a prior offense in Texas?
A.  Yes.  Assuming the court / prosecutor learns about the offense it will count as a prior 
DWI.

Q.  Can the State of Texas suspend a Mexican driver’s license?
A.  No.  Texas can only suspend your right to drive in the State of Texas not in other 
states or other countries.

Q.  Will a DWI conviction bar me from Mexico?
A.  No.  However, if you're convicted of a Texas DWI you will not be allowed to enter 
Canada for at least 10 years.

Q.  Can I get arrested for DWI in Texas if I'm high?  
A.  Yes.  It is unlawful to operate a vehicle in Texas if you're mental or physical faculties 
are affected by controlled substances (drugs) and / or alcohol.  Driving while high is DWI 
in Texas.

Set forth below are selected Texas statutes related to DWI.  The statutes are 

paraphrased:

Sec. 49.04.  DRIVING WHILE INTOXICATED.  (a)  A person commits the 

offense of DWI if the person is intoxicated while operating a motor vehicle in 

a public place.

(b)  Except as provided by Subsection (c) and Section 49.09, an offense 

under this section is a Class B misdemeanor, with a minimum term of 

confinement of 72 hours.

(c)  If it is shown on the trial of an offense under this section that at the time 

of the offense the person operating the motor vehicle had an open container 

of alcohol in the person's immediate possession, the offense is a Class B 

misdemeanor, with a minimum term of confinement of six days.

Sec. 49.045.  DRIVING WHILE INTOXICATED WITH CHILD PASSENGER.  (a)  

A person commits the offense of DWI with a child passenger if:

(1)  the person is intoxicated while operating a motor vehicle in a public 

place;  and

(2)  the vehicle being operated by the person is occupied by a passenger 

who is younger than 15 years of age.

(b)  This offense is a state jail felony.

Sec. 49.07.  INTOXICATION ASSAULT.  (a)  A person commits the offense of 

intoxication assault if the person, by accident or mistake:

(1)  while operating an aircraft, watercraft, or while operating a motor vehicle 

in a public place while intoxicated, by reason of that intoxication causes 

serious bodily injury to another;  

(b)  In this section, "serious bodily injury" means injury that creates a 

substantial risk of death or that causes serious permanent disfigurement 

or protracted loss or impairment of the function of any bodily member or 

organ.

(c)  Except as provided by Section 49.09, an offense under this section is a 

felony of the third degree.

Sec. 49.08.  INTOXICATION MANSLAUGHTER.  (a)  A person commits the 

offense of intoxication manslaughter if the person:

(1)  operates a motor vehicle in a public place, operates an aircraft, or a 

watercraft;  and

(2)  is intoxicated and by reason of that intoxication causes the death of 

another by accident or mistake.

(b)  Except as provided by Section 49.09, an offense under this section is a 

felony of the second degree.

Sec. 49.09.  ENHANCED OFFENSES AND PENALTIES.  (a)  Except as 

provided by Subsection (b), a DWI is a Class A misdemeanor, with a 

minimum term of confinement of 30 days, if it is shown on the trial of the 

offense that the person has previously been convicted one time of a prior 

DWI.

(b)  A DWI offense is a felony of the third degree if it is shown on the trial of 

the offense that the person has previously been convicted:

(1)  one time of intoxication manslaughter or an offense under the laws of 

another state if the offense contains elements that are substantially similar 

to the elements of intoxication manslaughter;  or

(2)  two times of any other offense relating to a DWI.

(b-1)  An intoxication assault offense is a felony of the second degree if it is 

shown on the trial of the offense that the person caused serious bodily injury 

to a peace officer, a firefighter, or emergency medical services personnel 

while in the actual discharge of an official duty.

(b-2)  An intoxication manslaughter offense is a felony of the first degree if 

it is shown on the trial of the offense that the person caused the death of a 

person described by Subsection (b-1).

(h)  This subsection applies only to a person convicted of a second or 

subsequent offense relating to the operating of a motor vehicle while 

intoxicated committed within five years of the date on which the most 

recent preceding offense was committed.  The court shall enter an order 

that requires the defendant to have an ignition interlock device installed, on 

each motor vehicle owned or operated by the defendant.  
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ABOUT OUR ATTORNEY

Jesse Hernandez is a South Texas native, born and raised. 

He grew up and attended high school in a rural community 

just South of San Antonio. He attended the University 

of Texas at Austin and received a Bachelor of Science 

in Communication Studies and a Bachelor of Arts in 

Government. Mr. Hernandez studied law in San Antonio at 

St. Mary's University School of Law.

After law school Mr. Hernandez began his career practicing 

criminal defense as an Assistant Public Defender in Laredo, 

Texas at the Webb County Public Defender's Office. After 

several years handling a wide variety of criminal defense 

cases on the border, Mr. Hernandez moved back to San 

Antonio where he opened his criminal defense law office.

Mr. Hernandez has extensive training and experience in 

all areas of criminal defense, particularly in the areas of 

DWI defense, drug defense and sexual assault defense. Mr. 

Hernandez has extensive criminal trial experience and has 

handled over 1,000 DWI cases as a defense attorney in 

his career. Mr.  Hernandez is always looking for new and 

challenging legal issues to resolve. If you or a loved one 

finds yourself in a legal crisis, please do not hesitate to 

call and set up an appointment to meet with Jesse. Initial 

consultations are always free and payment plans may be 

available depending on your case.

WHY DO I DEFEND PEOPLE CHARGED WITH DWI?

Driving While Intoxicated cases are extremely complex. They involve the science of breath 

and blood test. They involve how alcohol and drugs interact with the human body, issues 

with absorption and elimination of alcohol and drugs from the human body. We’re dealing 

with driver’s license issues, driver’s license suspensions, trying to keep people driving so that 

they can keep working and supporting their families. We fight to keep our client’s driving 

and working so that they can protect the life and future they worked so hard to build for 

themselves and their families.
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Driving While Intoxicated is probably the most democratic offense in the Texas Penal Code. People 

arrested for DWI come from all walks of life and all ages. I am helping out white collar, blue collar 

and no collar men and women. Good people who are Teachers, Lawyers, Doctors, Police officers, 

students, stay at home parents, everyone else. DWI is an offense that anyone can be accused of, 

not just “hardened criminals” or even just alcoholics. A DWI is a complex situation and being able 

to help good people is rewarding to me. It’s one of the reasons I focus on DWI cases so intensely.

WHAT MAKES ME UNIQUELY QUALIFIED TO DEFEND YOU?

•	 Practice Limited to Criminal Defense

•	 Primary Focus Area of DWI Defense

•	 Handled Over a Thousand DWI Cases

•	 Extensive Criminal Defense Trial Experience

•	 Member National College of DUI Defense

•	 AVVO Rating 10.0 – Superb

•	 Trained in Standardized Field Sobriety Tests

•	 Trained on Gas Chromatograph Analysis

I HAVE HANDLED

•	 	High BAC cases

•	 	Drugged DWIs (prescribed and illegal)

•	 	 Intoxication Manslaughter charges

•	 	 Intoxication Assault charges

•	 	Reckless Driving Charges

•	 	Driving While License Invalid

•	 	DMV hearings for all level of offenses

•	 	Under 21 DUI/DWI

•	 	Felony and Misdemeanor DWIs
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HOW WILL YOU BE TREATED BY ME?

When you hire me, you get me. Not an inexperienced associate or partner you have never met. 

I appear with you at every court date from beginning to end.

I will keep you informed of everything that is happening in your case, every step of the way. I 

will advise you as to how I believe the court is likely to resolve the issues in your case, and I will 

proceed as you tell me.

I will defend you and fight for the very best possible outcome in your case based on the facts 

and circumstances specific to your situation

BAR ADMISSIONS

Texas

AWARDS AND RECOGNITION

Perfect 10.0 rating on lawyer ranking site 

AVVO.com

Selected As One Of San Antonio’s Best 

Criminal Defense Lawyers- San Antonio Scene 

Magazine 2010-2015

Selected As One Of San Antonio’s Best 

DWI Defense Lawyers- San Antonio Scene 

Magazine 2011-2015

Selected As One Of San Antonio’s Top 30 

DWI Lawyers- San Antonio Scene Magazine 

2014 & 2015

Selected As One Of the Top 100 DWI 

Attorneys in Texas- National Advocacy for DUI 

Defense, LLC

MEMBERSHIP

NATIONAL COLLEGE OF DUI DEFENSE

TEXAS CRIMINAL DEFENSE LAWYERS 

ASSOCIATION

SAN ANTONIO CRIMINAL DEFENSE 

LAWYERS ASSOCIATION



JESSE HERNANDEZ
ATTORNEY


